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distribution to the general public.
These examples are not all inclusive
and may include alternate media to
disseminate news. A freelance jour-
nalist shall be regarded as working for
a news media entity if the journalist
can demonstrate a solid basis for ex-
pecting publication through that enti-
ty (e.g., by a publication contract or
prior publication record), whether or
not the journalist is actually employed
by the entity.

Review means examining documents
located in response to a request to de-
termine whether any portion is exempt
from disclosure, and processing or pre-
paring documents for release, but not
determination of general legal or pol-
icy issues regarding application of ex-
emptions.

Search includes all time spent look-
ing for material responsive to a re-
quest, including identification of pages
or lines within documents. The term
covers both manual and computerized
searching.

§3004.51 Fees—request category.

(a) The level of fee charged depends
on the request category.

(1) Commercial use. A request appear-
ing to be for commercial use will be
charged the full direct costs of search-
ing for, reviewing, and duplicating the
records sought.

(2) Educational and noncommercial sci-
entific institutions. A request from an
educational or noncommercial sci-
entific institution will be charged for
the cost of duplication only (excluding
charges for the first 100 pages). To be
eligible for this category, a requester
must show that the request is made
under the auspices of a qualifying in-
stitution and that the records are not
sought for commercial use but are in
furtherance of scholarly (in the case of
educational institutions) or scientific
(in the case of noncommercial sci-
entific institutions) research.

(3) News media. A request from a rep-
resentative of the news media will be
charged the cost of duplication only
(excluding charges for the first 100
pages).

(4) Other requesters. A request from
any other person will be charged the
full direct cost of searching for, review-
ing, and duplicating records responsive

§3004.52

to the request, except that the first 100
pages of duplication and the first 2
hours of search/review will be furnished
without charge.

(b) Privacy Act. A request by an indi-
vidual for his or her own records in a
system of records will be charged fees
as provided under the Commission’s
Privacy Act regulations in part 3003 of
this chapter.

§3004.52 Fees—general provisions.

(a) The Commission may charge
search fees even if no records are found
or if the records found are exempt from
disclosure.

(b) Except in the case of commercial
use requesters, the first 100 pages of du-
plication and the first 2 hours of search
time are provided without charge.

(1) A page for these purposes is a
letter- or legal-size sheet, or the equiv-
alent amount of information in a me-
dium other than paper copy.

(2) Search time for these purposes re-
fers to manual searching; if the search
is performed by computer, the 2 hours
provided without charge will be equal
to 2 hours’ salary of the person per-
forming the search.

(c) No requester will be charged a fee
when the Commission determines that
the cost of collecting the fee would
equal or exceed the fee itself. In deter-
mining whether cost of collection
would equal or exceed the fee, the al-
lowance for 2 hours’ search or 100 pages
of duplication will be made before com-
paring the remaining fee and the cost
of collection.

(d) Records will be provided without
charge or at a reduced charge if disclo-
sure of the information is in the public
interest because it is likely to con-
tribute significantly to public under-
standing of the operations or activities
of the government and is not primarily
in the commercial interest of the re-
quester.

(e) No requester will be charged a fee
after any search or response which oc-
curs after the applicable time limits as
described in §§3004.43 and 3004.44, so
long as there are no unusual or excep-
tional circumstances, such as those
used to justify an extension of the time
limit as described in §3004.45. The Com-
mission may, however, charge fees for
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